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In the Name of Allah, 
the Merciful, the Beneficent 

27. Chapters On 
Inheritance From The 
Messenger Of Allah 

- "V 

( 

Chapter 1. What Has Been 
Related About Whoever Leaves 
Wealth Then It Is For His Heirs 

2090. AbU Hurairah narrated that 
the Messenger of Allah Q5, said: 
"Whoever leaves wealth then it is 
for his heirs, and whoever leaves 
poor dependants then it (the 
responsibility) is for me." 
(Hasan) 11  

[AbU 'Elsa said:] This Hadith is 
Ijasan Sathz. Az-Zuhri reported it 
longer and more complete than 
this from AbU Salamah from AbU 
Hurairah from the Prophet . 
There are other narrations on this 

topic from Jãbir and Anas, and his 
saying: "Diyã'an" means wretched, 	L5i 	 i 

having nothing - then I will take 
responsibility for him and spend on 
him. 

a,.. 	AV /: -1 	 o.j] 

	

1: 	 SA: 

[A1V: 
Comments: 

The Hadith makes it the responsibility of the Islamic government to settle the 
debts of a poor and needy person in the event of his death and take care of 
the financial needs of his family and children. 

" Meaning this chain, while it is recorded through another route by Al-Bukhãri (2298 and 
others) as well as Muslim (1619). 
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Chapter 2. What Has Been 
Related About Learning The 
Laws Of Inheritance 

2091. Abü Hurairah narrated that 
the Messenger of Allah 	said: 
"Learn the laws of inheritance and 
the Qur'an, and teach the people, 
for I am a mortal." (Da'J) 
[AbU 'Elsa said:] There is Idtirab 
in this Hadith. Abu Usãmah 
reported this Ijadith from 'Awf, 
from a man, from Sulaiman bin 
Jãbir, from Ibn Mas'üd from the 
Prophet . 
That was narrated to us by Al-

Husain bin Huraith (who said): 
"AbU Usãmah informed us [from 
'Awf" with this, similar in its 
meaning. And Mubamamd bin Al-
Qasim A]-Asadi was graded weak 
by Ahmad bin Hanbal and others.] 

7J :J 	Ji () o3S 

3L.L. 	 (L) J'L 

Comments: 
The Arabic word Al- 'Farã 'id is the plural of Faritah' meaning an enjoined 
ordinance or a duty prescribed (prescribed by Allah). Since the shares of 
inheritors are meticulously determined and described in the Shari'ah, the 
science dealing with these laws is known as Ilm Al-Farã 'id (Laws of 
Inheritance). There are numerous Ahädith concerning the learning and 
teaching of the laws of inheritance in Islam. 

Chapter 3. What Has Been 
Related About The Inheritance 
For Daughters 

2092. Jabir bin 'Abdullãh said: 
"The wife of Sa'd bin Ar-Rabi' 

u. - 
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came with her two daughters from 
Sa'd to the Messenger of Allah 
and said: '0 Messenger of Allah! 
These two are daughters of Sa'd 
bin Ar-RabI' who fought along with 
you on the Day of Ubud  and was 
martyred. Their uncle took their 
wealth, without leaving any wealth 
for them, and they will not be 
married unless they have wealth.' 
He said: 'Allah will decide on that 
matter.' The Ayah about 
inheritance was revealed, so the 
Messenger of Allah 4 sent (word) 
to their uncle saying: 'Give the two 
daughters of Sa'd two thirds, and 
give their mother one eighth, and 
whatever remains; then it is for 
you." L1  (DaJ) 
[AbU 'Elsa said:] This Hadith is 

1-Iasan Sahih, we do not know of it 
except as a narration of 'Abdullah 
bin Muhammad bin 'Aqil (a 
narrator in the chain). 
Shank also reported it from 

'Abdullah bin Muhammad bin 'Aqil. 

:J_Qit 1y ci - 

4iL9j rr t 4 rri/:,.s.,.Ji .=-U 	I, Y A:C 

.\A :rJiJ iiJI  
Comments: 

What the Ijadith instructs us is that just as more than two daughters get two 
thirds of the inherited wealth; two daughters also get the same, viz, two-thirds 
of the inherited wealth. 
This is the view of the vast majority of scholars, which is on the correct side. 
The mother of course, in the presence of a child or more, gets just one-eighth 
of the wealth. 

See the explanation of Ibn Kathir in his Tafsir of An-Nisa' (4:11), and the narration here 
in chapter 6. no. 2096. 
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Chapter 4. What Has Been 
Related About The Inheritance 
Of The Daughter Of One's Son 
Along With One's Own 
Daughter 

2093. Huzail bin Shurahbil said: 
"A man came to Abü Musa and 
Salman bin RabI'ah and asked 
them about a daughter, a son's 
daughter, a father's sister and a 
mother's sister. So they said: 'For 
the daughter is half, for the sister 
of the father and the mother is 
what remains.' And they said to 
him: 'Go to 'Abdullãh (bin Mas'Ud) 
and ask him, for surely he will 
concur with us.' So he went to 
'Abdulläh mentioning that to him 
and informing him what they had 
said. 'Abdullah said: 'If that were 
the case, then I would have erred 
and not been among the rightly-
guided (on the matter). Rather, I 
will judge with what the Messenger 
of Allah 	judged: For the 
daughter is half, for the son's 
daughter a sixth, totaling two 
thirds, and for the sister is what 
remains." (SahTh) 

[AbU 'Elsa said:] This Hadith is 
Hasan Sahth, and Abu Qais Al-
AwdI's (a narrator) name is 'Abdur-
Rahman bin Tharwãn Al-KUfi. 
Shu'bah also reported it from AbU 

Qais. 

çy 	1 	LJt Lj 	 Lr 	 - 	- 
Comments: 	 - 

If the deceased person has left behind a single daughter plus one daughter or 
more from the son, unquestionably the daughter would get half of the 
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inherited wealth since Allah himself has decreed one half for the single 
daughter (An-Nisa', 4:11). In case there is one daughter or more from the son 
then, in order to make good the share of the daughters, one-sixth of the 
inherited wealth shall go to her (or them). 

Chapter 5. What Has Been 
- ( 

Related About The Brothers  .-.. 

From (The Same) Father And  
Mother - 	 - 

2094. Al-Harith narrated that 'All  
said: 	You recite this Ayah: After  
payment of legacies he (or she)  
may have bequeathed or debts  
without causing harm. 	And -- 	 - - 

indeed the Messenger of Allah; : lk~ 	4A 

judged the debt before the will, and - - 	- 	 - 	- 

4i 	J_ 	, [ 	:LJl 4 that 	the 	children 	(sons 	and 
daughters) from the same mother j 	L, 	I Jj J L 
and father inherit, not the sons - 	 - 	,- - 

L 	 3 from various mothers. The man 
inherits from his brother from his 4r 	J 
father, and his mother, not his - - 

brother from his father." 2' (Da'rJ) : L.j)L 	 tL- 

(Another  chain) from 'All, from 
Jj 

the 	Prophet 	gj 	with 	similar - 	- - 	- 	 - - 	 - 

meaning.  

Y\o:: 	Jl JJ 	Jl 	L -L 

*-J 	- 
trr: 	-L 

Comments: 
Clearing the debts takes precedence over implementation of the will of the 
deceased person, as we shall see in the ensuing chapter devoted solely to this 
matter. 

2095. Al-Hãrith narrated that 'All  
said: "The Messenger of Allah - 

judged that the children (sons and "- 	 L--- 	:3i 
daughters) from the same mother 

	

- 	- 	 3 	- 	- Li 	 Y- ) 	c'  and father inherit, not the sons 
from various mothers." (Hasan) . 	 $ 

[1] An-Nisã' 4:12. 
[21 For this and the following narration, see no. 2122. 
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[Abü 'Elsa said:] We do not know 
of this Hadith except through the 
narration of AbU Isbaq from Al-
Hãrith, from 'Ali, and some of the 
people of knowledge have 
criticized Al-Hãrith. This Hadith is 
acted upon according to the people 
of knowledge [in general]. 

LSL1 L5' 

Li  

Chapter 6. Inheritance Of The 
Sons Along With The 
Daughters 

2096. Jãbir bin 'Abdullãh said: 
"The Messenger of Allah 	came 
to visit me while I was ill at BanU 
Salamah. I said: '0 Prophet of 
Allah! How shall I divide my 
wealth among my children?' But he 
did not say anything to me, until 
the following was revealed: Allah 
commands you regarding your 
children's (inheritance): To the 
male, a portion equal to that of 
two females.""' (Sahih) 
[Abu 'Elsa said:] This Hadith is 

Hasan Sahih. [Shu'bah and] Ibn 
'Uyainah and others reported it 
from Muhammad bin Al-Munkadir, 
from Jãbir, may Allah be pleased 
with him. 

c 
	 Lil 	1J 

1 1 : - 	t OVY : 
Comments: 

We learn from the Hadith contained in the next chapter as well as from the 
unanimous Ahadith reported in both Al-Bukhãri and Muslim, Jäbir 4 was a 
Kalãlah (having neither ascendants nor descendants). As such the term Walad 
(children) attributed to him in the Hadith is used for his under-age sisters. 

'An-Nisã' 4:11. 
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Chapter 7. The Inheritance Of 
The Sisters 

2097. Jãbir bin 'Abdulläh narrated: 
"I was ill, so the Messenger of 
Allah 9, came to visit me and 
found me unconscious. He came 
walking while AN Bakr and 'Umar 
were with him. The Messenger of 
Allah 4f performed Wudü', then 
poured the remaining water on me, 
so I came to my senses. I said: '0 
Messenger of Allah! How shall I 
dispose of my wealth?' - or - 
'What shall I do with my wealth?' 
He did not reply anything to me" - 
and he had nine sisters - "until the 
Ayah about inheritance was 
revealed: They ask you for a legal 
verdict. Say: "Allah directs (thus) 
about Al-Ka1a1ah." 11  Jabir said: "It 
was revealed regarding me."(aziz) 
[Abu 'EIsa said:] This Hadith is 

Hasan Sahih. 

162 	 lil 

- (V 	iI) 

(V 

L 	 Lj 

 3U 
Comments: 

The Qur'anic Verse makes it clear that if a person dies and leaves behind 
neither parents nor children, but a single (real) sister, then the sister shall 
inherit half of his wealth. In case the sisters are more than one, they shall get 
a share of two-third of his wealth. If there is a brother in addition to the sister 
as well, the brother shall get twice as much as the sister. 

Chapter 8. What Has Been 
Related About The Inheritance 
For The 'Asabah 

2098. Ibn 'Abbas narrated that the 

;?r- 	. 	- (A ç ..>JI) 

(A ,i]) 

L- YA 

]l] An-Nisa' 4:176. 
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Prophet 	said: "Give the shares  
. 	 L 	: 

	

of inheritance to those who are 	 - - 	 - 	 - 

	

entitled to them. As for what 	 :L 
remains, then it is for the closest  
male relative." (Sahih) 

	

(Another chain) with similar 	 j ~ j 	L 
meaning. 	 :. . 	 . .. 

	

[AM 'EIsa said:] This Hadith is 	
ijJ 

Hasan. Some of them reported it 
from Ibn TaWUS, from his father,  
from the Prophet 	in Mursal 	 t' 

form.- - - 

1LJ 

I 	L 	 Jl --i,

wro 

Comments: 	' 	

• 

The Qur'an spells out the shares of four male and eight female members of 
the deceased person's family. These shares are known as Farã 'Id (prescribed 
shares). Those entitled to inherit such shares are called Ashab' A1-Furud 
(recipients of prescribed shares). The law also stipulates that if a portion of 
the deceased person's wealth remains undistributed among the eligible heirs, 
it shall go to 'Aabah (the next of kin from the father's side not otherwise 
entitled to get it). 'Asabah, by its very definition, is not related to the 
deceased person through the intervention of any female member between the 
two. In case there are more members of this category than one, the one 
nearest in relation to the deceased person would get precedence over others. 

Chapter 9. What Has Been 
Related About The Inheritance 
For The Grandfather 

2099. 'Imrãn bin Husain narrrated: 
"A man came to the Prophet 
and said: 'My sonW died, so what 
do I inherit from him?' He said: 
'For you is a sixth.' When he 
turned to leave, he called him and 
said: 'For you is another sixth.' So 
when he turned to leave, he called 

Ell See the following note. 

t- t; L - (c In 

() 

-- 

Lj3 
:JU 	 J.-j t.- :Jli 

Ui :3 
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him, saying: 'The last sixth is 	- - 	- 	- - 	- 	, 
consumable for you." [1]  (DaJ) 	/L .th : J 	LI (( ,..LJI 

[Abü 'Elsa said:] This Hadith is 	I 31 :Ji 	L5l' I1i 
Ijasan Sahih. There is something  
on this topic from Ma'qil bin 
Yasãr.  

5 

Ji , * 	kI 3()Ari Aro: 

.[A0 V: 
Comments: 

The fact of the matter in this case was that a certain person died leaving 
behind just two daughters and no sons. These daughters were, therefore, 
entitled to inherit two thirds of their father's wealth. One third share of the 
wealth still remained. The deceased person's father (grandfather to the 
daughters), therefore, inherited one-sixth of the wealth as recipient of the 
prescribed share, and another one-sixth as 'sustenance' from Allah in his 
capacity as '4sabah (a term defined above). 

Chapter 10. What Has Been 	 .  
Related About The Inheritance 
For The Grandmother 

2100. QabIsah bin Dhuw'aib said:  
"A grandmother - the mother of a 	, --------------- 
mother, or the mother ofafather — 	 : 3i 
came to AbU Bakr and she said: 'A - 	'- 	'- - - - 

U 	L7 'LJ) LJ °YJ
ul  

son of my son - or, A son of my 	 — 	- 	- - 
daughter died, and I have been 	....i 	 I 	: Jli 

L'J There are three things regarding this Hadith that must be noted. First: In the 
commentary Tuhfat Al-A hwadhi, Sunan Abü Dawüd, and Tuhfat A1-Ashraf it is "My son's 
son died," and this is in accordance with the chapter heading of the author. However, 
the Hadith itself appears in the printed copy of Tuhfat Al-Ahwadhi as it appears here in 
our copy, so the publishers have retained this wording in any case. Second: In both 'Awn 
Al-Ma'bud and Tuhfat Al-Ahwadhi it is indicated that the man who died had two 
daughters, each of whom deserved a third. Third: In the same references, "The last sixth 
is consumable for you" is explained to mean that he receives this, not because it is a 
portion due by his relation, but because it is left over, and he is the one in the position 
to receive what is left over. However, the narration is weak. 
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informed that there is a right (from 
the wealth) for me in the Book.' So 
AbU Bakr said: 'I do not find that 
there is a right for you in the Book, 
and I have not heard that the 
Messenger of Allah 	judged 
anything for you. I shall ask the 
people.' So, Al-Mughirah bin 
Shu'bah testified that the 
Messenger of Allah Q5, gave her 
(case) a sixth. He said: 'And who 
heard that along with you?' He 
said: 'Muhammad bin Maslamah." 
He said: "So he gave her a sixth. 
Then the other grandmother who 
was left behind came to 'Umar." 
Sufyan said: "And Ma'mar said to 
me in addition, 'from Az-Zuhri' - 
and I do not remember it to be 
from Az-Zuhri, rather I remember 
it to be from Ma'mar - that 'Umar 
said: 'If the two of you are together 
then it is for both of you, and 
whichever of you is alone with it 
(the sixth), then it is for her." 
(Sahih) 

Z,a....i 	 VASt : 	.>Jt 	:LJJt 	. øt,,  

Jl 	 3L- 	o O :C 	-,-'-' 
it 

Comments: 
In case the deceased person's mother is dead but either of the two 
grandmothers are alive, then she shall get one-sixth. If both grandmothers (one 
from father's side and the other from mother's side) are alive, then both shall 
share sixth part of the inheritance. The woman visiting Abü Bakr was the 
mother's mother, while the one going to 'Umar 4 was the father's mother 
(TuhfatAl-Ahwadhi, v.3, p.181.  For details see Al-Mug/ni, v.9, pp.  54-55). 

2101. Qabisah bin Dhu'waib said: 	: :çkt ti. - 
"A grandmother came to AbU Bakr 	- 	- - 	 - 
to ask him about her inheritance. 	c 	"f 
He said to her, 'There is nothing 	 - 	- 	- 	- 
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for you in the Book of Allah and 
there is nothing for you in the 
Sunnah of the Messenger of Allah 

. So, return until I ask the 
people. So he asked the people and 
A1-Mughirah bin Shu'bah said: 'I 
was present when the Messenger of 
Allah 	gave her (case) a sixth.' 
So he said: 'Was anyone else with 
you?' Muhammad bin Salamah 
stood to say the same as what Al-
Mughirah bin Shu'bah said. So AbU 
Bakr implemented that for her." 
He said: "Then the other 
grandmother came to 'Umar bin 
Al-Khattãb to ask him about her 
inheritance. He said: 'There is 
nothing in the Book of Allah for 
you, but there is that sixth. So if 
the two of you are together then it 
is for both of you, and whichever 
one of you remains, then it is for 
her." (Sahih) 
[AbU 'Eisa said:] This Hadith is 

Ijasan Sahih, and it is more 
authentic than the (previous) 
narration of Ibn 'Uyainah. There is 
a narration on this topic from 
Buraidah. 

- 	 or/:W.iI 	3LJi 	Ji )& [u] 

.[Ao:C 	)] ;j. ASo: 

Chapter 11. What Has Been 
Related About The Inheritance 
For The Grandmother Along 
With Her Daughter 

2102. 'Abdullãh bin Mas'Ud said, 
about the grandmother along with 
her daughter: "The Messenger of 
Allah gave the first grandmother, 

(• . .iii) 	i.;i 
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along with her son, a sixth for them 
to consume while her son was 
living." (pa'rJ) 
[Abu 'EIsa said:] We do not know 

of this I-Iadith to be Marfu' except 
through this route. Some of the 
Companions of the Prophet 
gave the grandmother, along with 
her son inheritance, and some of 
them did not give her inheritance. 

Comments: 
In the opinion of 'Umar, Ibn Mas'Ud, and Abü MUsã Ash'ari , even in the 
presence of the deceased person's father, the grandmother would be the 
recipient of inheritance. Qadi Shuraih, Hasan and Ibn Sir-in concur with this 
opinion. 'Uthmän, 'All and Zaid bin Thabit , however, are of the view that 
in the given situation, the grandmother would not get anyhing from the 
deceased person's wealth. Imam Ishaq and Ahmad Ibn Hanbal concur with 
Ibn Mas'Ud's position while ImAm Shäfi'i, Ath-Thawri, Al-Awzã'i and the 
"People of Opinion" are in agreement with the view held by 'Uthmãn . 

Chapter 12. What Has Been 
Related About The Inheritance 
For The Maternal Uncle 

2103. AbU Umamah bin Sahl bin 
Hunaif said: "Umar bin Al-
Khattãb sent me with a letter to 
AbU 'Ubaidah (saying) that the 
Messenger of Allah 	said: 'Allah 
and His Messenger are responsible 
for the one who has no patron. 
And the maternal uncle inherits 
from the one who has no heirs." 
(Hasan) 
[Abu 'Elsa said:] There are 
narrations on this topic from 
'Aishah and A1-Miqdam bin 
Ma'dlkarib. This Hadith is Hasan 
Sahih. 
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VrV: 	 L;J  

i, 'V::  3L- 	1t: 	 '>.-"-' 

J 	 1: 	3L>- 

L ,.i] 	 • :t] 
Comments: 	 - 

Dhawil-Arham (loosely translated as 'kin') are all those relatives of the 
deceased person, be they from father's side or mother's, who are neither 
entitled to get the prescribed shares (Fara 'id) nor do they belong to the 
category of 'Asabah (the next of kin from the father's side). They are either 
female members themselves, or are related to the deceased person through 
some female member - maternal grandfather, maternal grandson, maternal 
uncle and maternal aunt - and so on. They shall only have their share in 
inheritance if no recipients of Farã 'içl or members belonging to the 'Aabah 
category are alive. 

2104. 'Aishah narrated that the 	: 	 Li.4 	- 
Messenger of Allah 	said: "The  
maternal uncle inherits from the 	' 
one who has no heirs." (Hasan) 	: 
This Hadith is Hasan Ghartb. 	- - 	- 	- 	 - 

Some of them narrated it in Mursal 	 JTh : 	.bi J 	Jj 

form, not mentioning 'Aishah in it. 	 . 
The Companions of the Prophet  
J differed regarding this. Some of 	 LJ 

them granted inheritance to the 	 . 
maternal uncle, maternal aunt, and 	- - - 	- 	- 	- - 
the paternal aunt. Most of the 	'-9 	Jl 4JLCI 

people of knowledge followed this 	 3LJ 
Hadith regarding the inheritance of  
kin, while Zaid bin Thãbit did not  

grant them inheritance and he 	 - 	-: 	- - 
placed the inheritance in the Bait  

Al-Mal. 	 .JLJ 	T 
4.' 

:2'- 	
1ro 	 JLJ 	[.] 

Chapter 13. What Has Been 
Related About The One Who 
Dies And He Has No Heirs 

2105. 'Aishah narrated that a 
freed slave of the Prophet 	fell 

: 	- 
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from foilage on a date-palm and 
died. So the Prophet 	said: "See 
if he has any heirs." They said: 
"No." He said: "Pay it to someone 
among the people of the town." 
(Hasan) 
There is a narration on this topic 

from Buraidah. And this Hadith is 
Hasan. 

- -.5 ---. 	-: 	- : 

L 	I 	R 

) 

Comments: 
Since Prophets do not inherit any money or wealth from anyone, the 
Messenger of Allah 	took nothing from whatever was left behind by his 
freed slave, and asked it to be given to some needy person around, although 
traditionally, the previous master of the deceased person would get the 
inheritance (Al-Mugni, v.9, p.215). 

Chapter 14. What Has Been 
Related About The Inheritance 
For The Freed Slave 

2106. Ibn 'Abbas narrated that a 
man died during the time of the 
Messenger of Allah , and he did 
not leave any heirs except for a 
slave that he had freed. So the 
Prophet 	gave him his 
inheritance. (Hasan) 
[Abü 'Elsa said:] This Hadith is 

Ijasan. What is acted upon 
regarding this topic - according to 
the people of knowledge - is that 
when a man dies and he leaves no 
relatives behind, then his 
inheritance is placed into the 
Muslims' Bait Al-Mal. 

Tvt: 	i 	 L 	 -L. 
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1ri '-" yj j y) 
Comments: 

Qadi Shuraih and Tawus hold the view that, if the master has not left behind 
any heir except for a slave whom he had freed, then the freed slave will get 
his inheritance just as the master inherits the freed slave, if the latter leaves 
behind no heirs. But the general view among the scholars is that in such a 
case the inheritance shall go to Bait A1-Mãl (public treasury of a Muslim state) 
(TuhfatAl-Ahwadhi, v.3, p.183). 

Chapter 15. What Has Been 
Related About Invalidating The 
Inheritance Between The 
Muslim And The Disbeliever 

2107. Usãmah bin Zaid narrated 
that the Messenger of Allah 
said: "The Muslim does not inherit 
from the disbeliever, nor the 
disbeliever from the Muslim." 
(Sahik) 
(Another chain) with similar 

meaning. 
[AbU 'Elsa said:] There are 

narrations on this topic from Jãbir 
and 'Abdullãh bin 'Amr. 
This Hadith is Hasan Sahih. This 

is how it was reported by Ma'mar 
and other narrators from Az-Zuhrl. 
Mãlik reported it similarly from 
Az-Zuhri from 'All bin Husain, 
from 'Umar bin 'Uthman, from 
Usamah bin Zaid from the Prophet 

. The narration from Mãlik is 
faulty. Mãlik erred in it. Some of 
them reported that Mãlik said: 
"From 'Amr bin 'Uthmãn" while 
most of the companions of Mãlik 
said: "From Mälik, from 'Umar bin 
'Uthmän." 'Amr bin 'Uthmän bin 
'Affãn is well-known, he is the son 
of 'Uthmãn, and we do not know 
'Umar bin 'Uthmãn. 
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This Hadith is acted upon according 
to the people of knowledge. The 
people of knowledge differ over the 
apostate's inheritance. Some of the 
people of knowledge among the 
Companions of the Prophet and 
others held that his wealth is to be 
inherited by the Muslims, while 
some of them said that his 
inheritance is not inherited by the 
Muslims, they cited as proof, the 
Hadith of the Prophet 	: "The 
Muslim does Hot inherit from the 
disbeliever." And this is the view of 
Ash-Shäfi'i. 

}1iI 	I t.,:L 	Iii 

.()o\S/' :U 	 ' 	 4L.c.,['M .A: )L1 

Comments: 
The people of knowledge are unanimous in their view that a disbeliever 
cannot inherit from a Muslim, and the majority of jurists among the 
Companions also believe that a Muslim as well, cannot inherit from a 
disbeliever. 

Chapter 16. The People Of Two 	'--- ':i 	.. 
Religions Do Not Inherit From 	' 	 . . 
Each Other 	 (\ 

2108. Jãbir narrated that the 	 - 
Prophet 	said: "The people of 	 - - 	 , 
two religions do not inherit from 	I 
each other." (Sahth) 	 - 	- 	- -- 	- 	- 

	

[AbU 'Elsa said:] This Hadith is 	 - 	- 	 -" - 
Gharib, we do not know it to be a 	 I 
Hadith from Jãbir, except through  
the narration of Ibn AN Lailã.  

V\ : 	 :I 	L! 4ij 
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Comments: 
People of knowledge unanimously hold that disbelievers professing the same 
faith shall inherit from each other. However, views differ in cases where the 
disbelievers profess different faiths. But in view of the dictum that says that 
"All disbelief is one religion", disbelievers of all hues and denominations can 
inherit from each other. 

Chapter 17. What Has Been 
Related About Invalidating The 
Inheritance Of The Murderer 

2109. AbU Hurairah narrated that 
the Prophet 	said: "The 
murderer will not inherit." (Hasan) 
[AbU 'EIsa said:] This Hadith is 

not correct. This is not known 
except through this route. Islaq bin 
'Abdullãh bin AbI Farwah was 
abandoned by some of the people 
of knowledge, among them Alimad 
bin Hanbal. 
This is acted upon according to 

the people of knowledge, the 
murderer will not inherit whether 
the murder was a mistake or on 
purpose. Some of them said that if 
the murder was a mistake, then he 
inherits, and this is the view of 
Malik. 

4I 	:Z tii:L; - 

-- - -J -,-- 

. Yvro: 	JUJl 	L 	3I 	-L. 	I  

Comments: 	
Io1 : 	b 	 JiI 

Scholars of religion are unanimous in their view that an intentional murderer 
will not inherit from the victim. Similarly, most of the scholars hold the view 
that even the person responsible for manslaughter will not inherit from the 
victim. 

Chapter 18. What Has Been 
Related About The Inheritance 
For The Wife From Her 
Husband's Blood-Money 

2110. Sa'eed bin Al-Musayyab 
said: " 'Umar said: 'The blood- 

 —(AJI) 

( . A ZiI) 

iz:4; 	- 

Pj 
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money is upon the 'Aqilah, and the 
wife does not inherit anything from 
the blood-money of her husband.' 
So Ad-Dahhäk bin Sufyan Al-
Kilãbi informed him that the 
Messenger of Allah 	wrote to 
him, (saying) to give the wife of 
Asjyam Ad-Dabãbi the inheritance 
from her husband's blood-money." 
(Sahih) 
[Abü 'Elsa said:] This Hadith is 

Hasan Sahih. 

:L 	i1i 	i 

Comments: 
As 	

- 

As already explained in the chapter on 'blood-money,' the wife shall be the 
inheritor of her husband's blood-money. The term 'Aqilah (i. e. members of a 
clan from the father's side responsible for the payment of blood-money on 
behalf of the murderer) has also been explained in some detail there. 

Chapter 19. What Has Been 
Related About 'The Inheritance 
Is For The Heir And The 'Aqi 
(Blood-Money) Is Due From 
The 'Asabah (Relatives From 
The Father's Side') 

Z,h;. 

LS 
3.iii ji 

2111. AbU Hurairah narrated that 
the Messenger of Allah 	judged 
the payment of a Gurrah male or 
female slave in the case of a 
woman's fetus from BanU Libyan 
which miscarried. Then the woman 
who was required to give the 
Gurrah died, so the Messenger of 
Allah 	judged that her 
inheritance be given to her children 
and her husband, and that her 
blood-money be paid by her 
Asabah. (Sahih) 
[AbU 'Eisa said:] Yünus reported 

' 

~r 	121 

L% 

__ 
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this Hadith from Az-Zuhri, from 
Sa'eed bin Al-Musayyab and AN 
Salamah, from AbU Hurairah from 
the Prophet 	, and it is similar. 
Mãlik reported it from Az-Zuhri, 
from AbU Salamah, from AbU 
Hurairah and Mälik (reported it) 
from Az-Zuhri, from Sa'eed bin 
Al-Musayyab; from the Prophet 
[in Mursal form.] 

,jJl, 	;iJi 4, 

Comments: 
The Hadith apparently implies that the woman that had killed the fetus of 
another woman was a murderer in the eye of the law. Therefore, the Prophet 

ordered the blood-money due from her to be paid by her 'Acabah on her 
behalf. However, when the woman in question herself died, the Prophet 
ruled that her inheritance be distributed among her husband and daughters to 
the exclusion of 'Asabah. 

Chapter 20. What Has Been 6. t. 	.Jt 	- (. 
Related About (The Inheritance -  

4- 	J .? 0!) The Man Who Accepted 
Islam At The Hand Of Another (ç. 	J.. Man - 
2112. 'Abdullãh bin Mawhab - t 	: 	ti. 	- 	'' 
and some of them said - 'Abdullah 
bin Wahb, narrated from Tamim JJ 

Ad-Dan 	who said: "I asked the 
Messenger of Allah 	: 'What is  
th 	Sunnah regarding a man - 	---k 	4 	:4.1 J 	- 
among the people of Shirk who  
accepts Islam at the hand of a man 
among the Muslims?' So the  
Messenger of Allah 	said: 'He is 

I 4L  the closest of the people to him in L5 
 

his life and his death." (Hasan) 
5 

n 	:at 41 
[AbU 'Elsa said:] We do not know 

of this Ijadith except as a narration 
of 'Abdullãh bin Wahb - and it is 43  

also narrated as Ibn Mawhab - - 
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from Tamim Ad-Dan. Some of 
them entered Qabisah bin Dhuwaib 
between 'Abdullah bin Mawhab 
and Tamim Ad-Dan. Yahya bin 
Hamzah reported it from 'Abdul-
'Aziz bin 'Umar, and he added 
"from Qabisah bin Dhuwaib" in it, 
and it is not connected in my view. 
This [Hadith] is acted upon 
according to some of the people of 
knowledge. Some of them said his 
inheritance is placed in Bait Al-
Mal. This is the view of Ash-Shãfi'i, 
and as proof, he cited the Hadith of 
the Prophet : "The Wald' is for 
the one who freed him (or 
her)."[']  

Lt Ji .i 	- 	- W' 	 yi JU 	çj 	Llj 

	

. , jJ;iij 	 jA 

Comments: 
Most of the scholars believe that Wald' (proximity or relationship established) 
referred to in this narration, generates cooperation and help, but not the right 
to inherit. This is the view held by Hasan, Sha'bi, Malik and most of the 
people of opinion. As for Imãm Ahmad, both kinds of views have been 
attributed to him. 

Chapter 21. What Has Been  

Related About Invalidating 	('' 	jl) 	..0 	Jt 
Inheritance For the Child Of 
Zinã (Illegitimate Sexual 
Relations) 	 - 
2113. 'Amr bin Shu'aib narrated 	-J 	:  

The reasoning behind this proof is that in the case of a slave who accepts Islam, at the 
hand of other than his master, the above text would indicate that the one at whose hand 
he accepted Islam is his heir. While the text used by Ash-Shãfi'i indicates that if that 
slave is freed by his master, then the master who freed him is his heir, and this is an 
'agreed upon' Hadith, while no. 2112 is not, the preference has been given to the more 
agreed upon' text. 
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from his father, from his 	- - 	- 
grandfather, that the Messenger of 	.L•• 

Allah it said: "Any man who  
fornicates with a free woman, or a 	- 	- 	- 	- 	- - 
slave woman, then the child born  
from Zinã does not inherit nor is it 	 ft - 
inherited from." (Hasan) 	 - - 	- - 
[AbU 'EIsA said:] This Hadith has  

been reported from others besides 	 j,çJ 
Ibn Lahi ah, from Amr bin 	- - - - - 	- 	- 
Shu'aib, and this is acted upon 	 LL 	J4JIJ  

according to the people of 	- 	 - - 
knowledge; the child of Zinã does 	 - 
not inherit from his father. 

:L 	JI-L  

Comments: 
Inheritance Inheritance between the father and his children is established through lineage. 
No such relationship is established or recognized between the fornicator and 
his illegitimate child in Islam. As such, neither of them can inherit from the 
other. 

Chapter 22. What Has Been  
Related About Who Inherits 	 - 
The Wald' 	 (TY 

2114. 'Amr bin Shu'aib narrated  
from his father, from his 
grandfather, that the Messenger of 	: 
A1lahç  said: "The one who inherits 	 Li :J 	4j JL 3' 
the Wald' is the one who inherits the 
wealth." (DaJ) 	 . (( JLZJI L 
[Abü 'EisA said:] The chain of this 	Lw- Li. 	 JLfl 

Ijadith' is not strong. - 
.jiJt o 

JL 	 - 	J  
4 	 J 

Comments: 	 - 
When the manumitter dies, then just as his children inherit his wealth, rights 
of manumission are also transferred to them. By the same token, if a freed 
slave meets his death and leaves behind neither heirs nor 'Acabah, then his 
inheritance shall go to the progeny of the manumitter. 
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Chapter 23. What Has Been 
Related About What Women 
Inherit From Wald' 

1 	L - ('r ç .4iI) 

(r ;ii) [jJ 

2115. Wãthilah bin Al-Asqa' - 
narrated that the Messenger of  

Ly. 	: 	i1iI 	LZJI "The Allah 	said: 	woman collects 
three inheritances: Whomever she 41 	 : 

freed, whomever she found, and -. 
the child for which she made L5  

Li'ãn."11' - 	- 	- 	- 
J, J G 	:J 

This Hadith is Hasan Gharib, we - 	- 	- - 
do not know of it except as a 
narration of Muhammad bin Harb - 	

LL 	Alp 
- 

•((L 	 dJJ 
from this route. - 	 - - 	- 

L 

L 	J I ri 	 L4] 

Comments: 
According to the majority of Companions and jurists, if a woman frees a slave 
and he dies without leaving behind any legal heir or 'Asabah, then the woman 
shall inherit from him. (Al-Mug/ni, v.9, p.239) 

L'J See no 1202 and 1203. 
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